WHEN RECORDED RETURN TO:
City of Pasco, Washington

525 North 3rd

Pasco WA 99301

INTERLOCAL AGREEMENT
Between
CITY OF PASCO and PUBLIC UTILITY DISTRICT NO. 1 OF FRANKLIN COUNTY

THIS AGREEMENT is made and entered into this /s dayof /ZjaR<H ,
2011, by and between the City of Pasco, Washington, a Municipal Corporation, hereinafter
referred to as “City” and Public Utility District No. 1 of Franklin County, hereinafter referred to
as “PUD.”

RECITALS

WHEREAS, RCW 39.34 et seq. authorizes the City and PUD to enter into Interlocal
Agreements for the purpose of providing municipal services; and

WHEREAS, City is the recipient of a Federal Energy Efficiency Conservation Block
Grant which affords the City the opportunity to replace existing fixtures, lamps, drivers, and
photocells (herein after referred to as “Streetlights”) with more energy efficient Streetlights; and

WHEREAS, PUD owns and maintains the Streetlights in the City for the benefit of the
public, through charges to the City for electricity, maintenance and replacement; and

WHEREAS, both the City and PUD are vitally interested in saving energy and saving
public funds; and

WHEREAS, it is in the public interest that the City and PUD cooperate to provide for
the replacement of existing Streetlights with the most energy efficient lighting possible.

NOW, THEREFORE, the Parties agree as follows:

1. Responsibilities of PUD

1.1  PUD will obtain bids to determine the lowest responsible bidder. PUD will also
obtain bids for the labor required to install the Streetlights. Once such bids are
obtained, PUD will assist the City in determining the total costs and number of
Streetlights which can be replaced within the funds budgeted through the Federal
Block Grant and applicable rebates through the Bonneville Power Administration.
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1.2 PUD will create, in Rate Schedule No. 5 Street Lighting Services, a new energy
and relamping rate for induction lighting with streetlighting services. City will
pay electrical charges, maintenance, repair, and replacement costs related to the
Streetlights pursuant to the following three documents: PUD Rate Schedule No. 5
Street Lighting Services, as may be revised from time to time by PUD; the City of
Pasco — Public Utility District No. 1 Street Lighting Agreement which has been
executed by the parties; and, the Letter of Agreement dated 01/07/2000 which has
been executed by the parties.

1.3 Upon determination by the City of the number of Streetlights to be purchased and
associated costs determined under section L1 and 1.2 above, PUD shall be
responsible for the purchase and installation of new Streetlights. '

1.4 PUD will cooperate with the City in an attempt to have all bids, quotes, and
contracts conform with all federal requirements, including those required by the
Federal Energy Efficiency Conservation Block Grant; further, the City will give
its written approval to the PUD prior to issuance by the PUD of any bids, quotes,
or contracts. As to other matters, PUD shall be subject to all applicable conditions
of the City’s Energy Efficiency Conservation Block Grant agreement, including
“Special Terms and Conditions for the Energy Efficiency and Conservation Block
Grant Program,” a copy of which is attached hereto as Exhibit A, and “National
Policy Assurances To Be Incorporated as Award Terms,” attached as Exhibit B,
cach by this reference, specifically incorporated herein,

L5 PUD shall fulfill all responsibilities under Section 23 of Exhibit A for
decontamination or decommissioning costs associated with the Streetlight
replacement. Prior to commencing any replacement work, PUD shall have a waste
stream management plan on file for the project. PUD shall be responsible for
maintenance, repair, and replacement of Streetlights including replacement of any
bulbs, tubes, fixtures or other parts as may need to be replaced from time to time
and as may be more specifically agreed upon in a subsequent agreement pursuant
to agreement upon cost structures referenced in section 1.2,

2. City’s Responsibilities

21  City will pay to PUD all costs, net of BPA rebates received for energy
conservation related to the purchase of replacement Streetlights, including
installation, for such quantities as the City has determined will be purchased,
together with the PUD’s related costs (e.g. overhead costs, decontaminating costs,
and decommissioning costs) and has directed PUD to purchase and install, in
writing,

2.2 City will pay to PUD such other payments for electrical charges, maintenance,
repair, and replacement costs as set out in Section 1.2.
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2.3 City will pay the costs referenced in Section 2.1 within sixty (60) days after
receiving an invoice for such incurred costs and installation work by the PUD.

24 City shall be subject to all applicable provisions of the City’s Energy Efficiency
Conservation Block Grant Agreement, Exhibit A and Exhibit B, as attached.

2.5  City shall negotiate in good faith any subsequent agreements as required herein.
Indemnification

PUD shall defend, indemnify, and hold harmless the City, its officers, employees, and
agents from any and all costs, claims, judgments or awards of damages arising out of or
in any way resulting from the negligent acts or omissions of PUD, or its agents,

employees or officers in the performance of this Agreement. '

City shall defend, indemnify, and hold harmless the PUD, its officers, employees, and
agents from any and all costs, claims, judgments or awards of damages arising out of or
in any way resulting from the negligent acts or omissions of City, or its agents,
employees or officers in the performance of this Agreement.

Amendment

This Agreement may only be amended by mutual, written agreement of the signatories to
this Agreement.

Interlocal Cooperation Act Provision

Subject to Sections 2.1-2.3, each party shall be solely responsible for all costs, materials,
supplies and services necessary for their performance under the terms of this Agreement.
All property and materials secured by each party in the performance of this Agreement
shall remain the sole property of that party. All funding incident to the fulfillment of this
Interlocal Agreement, shall be borne by each party necessary for the fulfillment of their
responsibilities under the terms of this Agreement. No special budgets or funds are
anticipated. It is not the intention that a separate legal entity be established to conduct the
cooperative undertakings, nor is the acquisition, holding, or disposing of any real or
personal property anticipated under the terms of this Agreement. The City Manager of
the City of Pasco, Washington, shall be designated as the Administrator of this
Agreement.

This Agreement shall be filed with the Franklin County Auditor, or alternatively, posted
on the parties’ respective websites as required by RCW 39.34.
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Entire Agreement

The Parties agree that this Agreement is the complete expression of the terms hereto and
any oral representations or understandings not incorporated herein are hereby expressly
excluded.

Nonwaiver

Waiver of any default or breach under this Agreement shall not be deemed to be a waiver
of any other prior or subsequent defanlt or breach and shall not be construed to be a
modification of the terms of this Agreement unless stated to be such through written
agreement of the Parties hereto.

Invalid Provisions

If any provision of this Agreement shall be held invalid, the remainder of this Agreement
shall not be affected if such remainder would then continue to serve the purposes and
objectives of the Parties.

Applicable Law

Should any dispute arise concerning the enforcement, breach, or interpretation of this
Agreement, resolution shall be by presentation to the City Manager and the District
General Manager. In the event the dispute is not resolved, it shall be resolved by binding
arbitration pursuant to RCW 7.04A, as amended, and the Mandatory Rules of Arbitration
(MAR); and venue shall be placed in Franklin County, Washington, the laws of the State
of Washington shall apply, and the prevailing party shall be entitled to its reasonable
attorney fees and costs.

IN WITNESS WHEREOF, the Parties have executed this Agreement by their duly

authorized officers and/or agents on the day and year first written above.

CITY O HINGTON PUBLIC UTILITY DISTRICT NO. 1

OF FRANKLIN COUNTY

Bad™

Gary-Crutchfield

Ed Brost

City Manager General Manager
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STATE OF WASHINGTON )
: 88,

County of Franklin )

On this day personally appeared before me Gary Crutchfield, City Manager of the City of
Pasco, Washington, to be known to be the individual described in and who executed the within
and foregoing instrument, and acknowledged that he signed the same as his free and voluntary

act and deed for the uses and purposes therein mentioned.

A

GIVEN under my hand and officjal seal this 2 day of , 2011,

. LN,
S, g ayp‘;,:g%% TARY PUBLIC in afid fG the State of Washington
s e;? Y“é"'aa 2 Residing at:
S 207 AR E" = My Commission Expires: ryipes
=4 s, '

STATE OF WASHINGTON )
: 88,

County of Franklin }

On this day personally appeared before me Ed Brost, General Manager of the Franklin
County Public Utility District, to be known to be the individual described in and who executed
the within and foregoing instrument, and acknowledged that she signed the same as her free and
voluntary act and deed for the uses and purposes therein mentioned.

GIVEN under my hand and official seal th1s K& dayof /= éf@ﬁ 72 2011.

NO'M PL% lzand for the State of Washington
(c

Residing at:
My Commission Expires: Y/J;A-za yz=

n“ “”’f
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SPECIAL TERMS AND CONDITIONS FOR THE ENERGY EFFICIENCY AND
CONSERVATION BLOCK GRANT PROGRAM - FORMULA GRANTS
1. RESOLUTION OF CONFLICTING CONDITIONS

Any apparent inconsistency between Federal statutes and regulations and the t=rms and conditions
contained in this award nmst be referred 1o the DOE Award Administrator for guidance.

2, AWARD AGREEMENT TERMS AND CONDITIONS
This award/agreement congisis of the Grant and Cooperative Agrsement cover page, plus the following:

& Special termx and conditions,

b. Atachments:
Attachment No. Tiile

1 Intelectual Property Provisions

2 Project Activity Worksheet(s) are attached. If the Worksheet is for the
Steategy, the grant will be amended to include additional Worksheeis as
activities are approved.

3 Federal Assistance Reporting Checklist

4 Budget Pages are attached. For Strategy, the SF-424A is attached, if it was
included in the application. The grant will be amended to include additional
Budget Pages as activities are approved,

5 _ Davis-Bacon Act Wage Determination{s), if applicable. For Strategy
awards, the Wage Determination will be included when activities are
approved.

6 Special Requirements, if applicable

¢ Applicable program regulations: Title V, Subtitle E of the Erergy Independence Security Act (EISA)
of 2007, Public Law 110-140.

d. DOE Assistance Regulations, 10 CFR Part 600 at http://ecfr.ppoaccess.gov and if the award is for
research and to a university or non-profit, the Research Terms & Conditions and the DOE Agency
Spesific Requirements at http./'www.nsf.gov/bia/dias/policy/ric/index.jsp.

e. Application/proposal as approved by DOE.

f. National Policy Assurances lo Bc Incorporated as Award Terms in effect on date of award at

hita//maugpement encrzy iness doef1374.him
3, AWARD PROJECT PERIOD AND BUDGET PERIODS

The Project and Budget Periods for this award are concutrent for a 36-month period as indicated in Hem
No. 7 of the Assistance Agreement Face Page.

4. STAGED DISBURSEMENT OT FUNDS
IF 'HIS T IS APPLICABLE
The total fonding allocation for this award is shown in Block 13 of the Assistance Agreement Cover Page.

However, funds will be released according to a staged dishursement schedule. All funds mustbe expended
within 36 months of the effective date of the award.

Not Specified/Cther




Contract 8668 - Exhibit A
102708

[ 1 ForEnergy Efficiency Conservation Strategry (EECS) Only awards, funds in the mnount of

$[ )isreleased to the Recipient to begin work on the EECS. The approved activities are listed in
Attachment 2, Project Activity Worksheots, The remaining funds will be released for diskarsement upon
DOE approval of (he EECS and amendment of the award to include the authorized Project Activity
Worksheets.

[ 1 Fundsin the smountof $ [ ] isveleased to the Recipient to begin work on the activitios listed in
Attachment 2, Project Activity Worksheets. The remaining funds will be released for disbursement upon
DOE approval of additional activities and amendment of the award to include the authorized Project
Activity Worksheets.

f 1 Funds inthe amount of 8| ] is released to the Recipient to begin work on administrative dutiey
pending resolution of problematic issues such as eligibility, technical issues, NEP A, historic preservation,
budgetary itemis, or similer issues. The remaining funds will be released upon successful resolution of
thess issues and amendment of the award,

PAYMENT PROCEDURES - ADVANCES THROUGH THE AUTOMATED STANDARD
APPLICATION FOR PAYMENTS (ASAP) SYSTEM

B. Method of Payment. Payment will be made by advauces through the Department of Treasury's ASAP
system.

b. Requesting Advances. Requests for advances must be nmade through the ASAP system. You may
submit requests as frequently as required o meet your needs to disburse funds for the Fedoral share of
project costs. If feasible, you shonld time each request so that you receive payment on the same day
that you disburse finds for direct project costs and the proportionate share of any allowable indirect
costs. If same-day transfers are not feasible, advance payments must be as close as is administratively
feasible to acinsl dishursements.

¢. Adjusting payment requests for available cash. You must disburse any funds that are available from
repayments io and interest eamned on a revoiving fund, progeam income, rebates, refinds, contract
settlements, audit recoveries, credits, discounis, and interest samed on any of those funds before
requesting additional cash payments from DOE/NNSA.

d. Payments. All payments are made by clectronic funds transfer to the bank account identified on the
ASAP Bank Information Form that you filed with the U.S. Department of Treasury.

6. INCREMENTAL FUNDING AND MAXIMUM OBLIGATION - COEXTENSIVE BUDGET
PERTOD AND PROJECT PERIOD

APPLICABLE ONLY TO INCREMENTALLY FUNDED AWARDS,

This award is Fanded on an incvemental basis. The maximom obligation of ihe DOE/NNSA is Limited to
the amount shown on the Agreement Face Page. You are not obligated to continue pesformance of the
project beyond the total amonnt obligated and your pro rata share of the project costs, if cost sharing is
required. Additional funding is contingent upon the availebility of appropriated finds and substaniiaf
progress towards mecting the obiectives of the award.

7. COST SHARING FFRDC'S NOT INVOLVED
APPLICABRLE ONLY IF COST SHARING IS INCLUDED IN THE AWARD.

a. Total Esfimated Project Cost is the sum of the Government share and Recipisnt share of the estimated

Not Specified/Other




Contract 6668 - Exhibit A
102769.

project costs. The Recipient's cost share must come [rom: non-Foderal sources mnless otherwise
aflowed by Iaw. By accepting federal fands nader this award, you agree that you are liable for your
percentage shiare of total allowable project costs, an a bndpet period basis, even if the project ix
terminated early or is not funded to its completion. This cost i shared as follows:

Budget Endget Government Share Recipient Share Toial Estimated Cost
Period | Period Start % %%
No.
Total Froject

b. If you discover that you may be unable to provide cost sharing of at leasi the arnount identified in
paragraph a of this article, you should immediately provide written notification to the DOE Award
Adwministrator indicating whether vou will continue or phase out the project. If you plan to confinue
the praject, the notification smst describe how replacement cost sharing will he secured,

¢. You must maintain records of all project costs that you claim as cost sharing, including in-kind costs,
as well as records of costs fo be paid by DOE/NNSA. Such records are smbjeet to andil.

d. Failure to provide the ¢ost sharing required by this Article may resolt in the subsequent recovery by
DOE/NNSA of some or all the finds provided under the award.

8. REBUDGETING AND RECOVERY OF INDIRECT COSTS

[ 1 REBUDGETING AND RECOVERY OF INDIRECT COSTS - REIMBURSABLE INDIRECT
COSTS AND FRINGE BENEFITS

a. Hactual allowable indirect costs and fringe benefits are Jess than thnsc budgeted and finded
under the award, yon may use the difference t0 pay additional allowahle direct costs duting the
project peried. If at the completion of the award the Government's share of total allowable costs
{i.e., direct, inditect, fringe benefits), is less than the total costs reimbursed, you must refind the
differsnce.

b, Recipients are expected to manage their indirect costs and fringe benefits. IYOE will not amend
an award solely 1o provide additional funds for changes in indirect costs and fringe benafits.
DOE recognizes that the inabiity to obtain firll reimbursement for indirect costs and fringe
benefite means the recipient must absorh the underrecovery. Such underrecovery may be
alloeated as part of the organization's required cost sharing.

[ 1 REBUDGETING AND RECOVERY OF INDIRECT COSTS - REIMBURSABLE INDIRECT
COSTS

a. Ifactual allowable indirect costs are less than those budgeted and funded under the award, you
may use the difference (o pay additional allowable direct costs during the project period. Ifat
the completion of the uward the Goveroment’s share of total allowable cosis {i.e., ditect and
indirect), is less then the total costs reimbursed, you must refond the difference.

b. Recipients are expected to manage their indirect costs. DOE will not amend an award solely o
provide additional funds for changes in indirect cost rates. DOE recognizes that the inzbility to
obtain full reimborsement for indireet costs means the recipient must absorb the underrecovery.
Such underrecovery may be allocated as part of the organization's required cost sharing,

¢ The budpet for this award inctudes indireot costs, but does not include fringe benefits,
Thercfore, fiinge benefit costs shal not be charged to nor shall reimbursement be requested for
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this project nor shall the fringe benefit costs for this projeet he allocated to any other federally
sponsored project. In addition, Fringe benefit costs shall not be counted 25 cost share unless
approved hy the Contracting Officer.

{X] REBUDGETING AND RECOVERY OF INDIRECT COSTS - INDIRECT COSTS AND FRINGE
BENEFTTS ARE NOT REIMBURSABLE

The budget for this award does not include indirect costs ar fringe benefits. Therefore, these
expenses shall not be charged to nor reimbursement requested for diis project nor shall the fringe and
indirect costs from this project be allocated to any other federally sponsored project. In addition,
indirect costs or fringe benefits shall not be counted as cost share unless approved by the Contracting
Officer.

CEILING ON ADMINISTRATIVE COSTS

a. Recipients may not nuse more than 10 percent of amounts provided under this program, or $75,000, - -
whichever is greater (EISA Sec 545{b)(3)(A), for adminisirative expenses, excluding the costs of
meeting the reporting requivements under Tide V, Subtitle E of PEISA. These costs should be captured
and summarized for each activating under the Frojected Costs Within Budget: Administration.

b. Recipients are expected 10 manage their administrative costs. DOE will not amend ar award solely (o
provide additional funds for changes in administrative costs, The Recipient shall not be reimbursed on
this project for any final administrative costs that are in excess of the designated 10 percent
administrative cost ceiling. In addition, the Recipiem shall ncither connt costs in excess of the
administrative cost ceiling as cost share, nor allocate such costs to other federally sponsored projects,
unless approved by the Coatracting Officer.

LIMITATIONS ON USE OF FUNDS

a. Recipients may nol use more than 20 percent or $250,000, whichever Is greater (EISA Sec
545(b)(3UE), for the establishment of revolving loan funds.

b. Recipients may not use more thait 20 percent or $250,000, whichever is greater (E1SA. Sec
545{b)(3)(C), for subgrants to nongovermnmental organizations for the purpose of assisting in the
implementation of the energy efficiency and conservation sirategy of the eligible unit of local
govemment,

11, PRE-AWARD COSTS

APP, B, IF COMPLETED BELOW.

You are entitled to reimbursement for preaward costs for the period from [MonthDayYear} to
[MonthDayVear] ir accordance with your request dated [MomthDayYear] if such costs aro allowable in
accordance with the applicable Federal eost principles refarenced in 10 CFR Pat. 600.

12. USE OF PROGRAM INCOME - ADDITION

1.

If you earn program income during the project period as a result of this award, you may add the program
income to the funds committed to the award and usc it to further eligible project objectives.

STATEMENT OF FEDERAL STEWARDSHIP
DOE/NNSA will exercise normal Federal stewardship in oversezing the project activities performed under
this award. Stewardship activitics include, but are not limited to, conducting site visits; reviewing

performance and financial reports; providing technical assistance and/or femporary intervention in unusual
circumstances to correct deficiencies which develop during the project; assuring compliance with terms and
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conditions; and reviewing technical perforinance after project completion to ensure that the award
objectives have been accomplished.

14.  SITE VISITS

15.

16.

DOE's authorized representatives have the right to make site visits at reasonable times to review project
acoomplishments and management control systems and §o provide technical assistance, if required. Youn
must provide, and must require your subawardees to provide, reasonable access to facilities, office space,
resources, and assistance for the safety and convenience of the govemment representatives in the
performance of thetr dwties. All site visits and evaluations must be performed in & manner that does not
unduly interfere with or delay the work.

REPORTING REQUIREMENTS

a. Requirements. The reporting requirements for this award are identificd on the Federal Assistance
Reporting Checkiist, DOE F 4600.2, attached to this award. Failure to comply with these reporting
requirements is considered a materia! noncompliance with the termns of the award. Noncompliance
may result in withholding of future payments, suspension, or termination of the current award, und
withholding of future awards. A willful failure to perform, a history of failure to perform, or
unsatisfactory performance of this and/or other financial assistance awards, may also result in 2
debarment action to preclude fisture awards by Federsl agencies.

b. Dissemiration of scientific/technical reports. Scientificftechnical reporés submitted under this award
will be disseminated on the Internet via the DOE Information Bridge (www.osti.gov/bridge), unless the
report contains patentable material, protected data, or SBIR/STTR data. Citations for journal articles

¢. produced mder the award will appear on the DOE Energy Citations Database
(www.osti pov/enereycitations).

d. Restrictions. Reports submitted io the DOE Information Bridge nust not contain any Protected
Perconal Tdentifiable Information (P11), limited rights data {proprietary data), classified information,
information subject to export control classification, or other information not subject to release.

PUBLICATIONS

a. You are encouraged to publish or otherwise make publicly aveilable the results of the work conducted
under the awand,

b. Anacknowledgment of Federal support and a disclaimer must appear in the publication of any
materinl, wheiher copyrighted or not, based on or developed under this project, as follows:

Acknowledgment: "This material is based upon work supported by the Department of Energy under
Award Number DE-SC0002086.”

Disclaimer: "This report was prepared as an account of work sponsored by an agency of the United
States Government, Neither the United States Government nor any agency thereof, nor any of their
employces, makes arry warranty, express or implied, or assumes any legal liability or responsibility for
the accuracy, completeness, of usefulness of any information, apparatus, product, or process disclosed,
or represents that its use would not infringe privately owned rights, Reference herein fo any specific
commercial product, process, or service by trade name, trademark, manufacturer, or otherwise does not
necessarily constitute or imply its endorsement, recommendation, ox favoring by the Unsted States
Government or any agency thereof. The views and opinions of authors expressed herein do not
necessarily state or réflect those of the United States Goveriunent or any agency thereot”
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17. FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS

You must obtain any required permits and comply with applicable federal, state, and municipal laws, codea.
and regulations for work performed under this award.

18. INTELLECTUAL PROPERTY PROVISIONS AND CONTACT INFORMATION
a. The intellectual property provisions applicable io this award are provided as an attechment 1o this

award or are reﬁremed on r.hr.- Agmement Face Page A Ilst of all intellectual property provigions may
be found at lgtep:/fwrwsroe doe.govifipancia St Rrgs

b. Questions regarding intellectual properly matters shonld be referred fo the DOE Award Administrator
and the Patent Counsel designated as the service provider for the DOE office that issued the award.
The P Smnce va:ders Llst i l'aumi at

19. LOBBYING RESTRICTIONS

By accepting fimds under this award, yon sgree that none of ihe funds obligated on the award shall be
expended, directly or indirectly, to influence congressional action on any legislation or appropriation
matters pending befors Congress, other than 1o communicate to Members of Congress as described in 18
U.8.C. 1913. This resriction is in addition to those prescribed elsewhere in statute and regulation.

20. NOTICE REGARDING TIIE PURCHASE OF AMERICAN-MADE EQUIPMENT AND
PRODUCTS - SENSE OF CONGRESS

It ie the sense of the Congress that, to the greaiest cxtent practicable, all equipinent and products purchased
with funds mede availabie under this award shoukd be American-made.

21. INSOLVENCY, BANKRUPTCY OR RECEIVERSHIP

a. You shell immcdiately notify the DOE of the ocourrence of any of the following events: (i) you or your
parent's filing of a volumtary case secking liquidation or reorganization under the Bankruptcy Act; (i)
your consent to the institition of an Involuntary case unider the Bankruptoy Act against you or your
parent; (iii) the filing of any similar procecding for or apainst you or your parent, or its consent to, the
dissolution, winding-up or readjustment of your debts, appointment of a receiver, conservator, frustee,
or other officer with similar powers over you, under any other applicable state or federal law; or (iv)
your insolvency due to your inability to pay your debts gencrally us they become due.

b. Such notification shall be in writing ard shalk: (i) specifically set out the details of the occumrence of
an cvent referenced in paragraph a; (if) provide the facts sorrounding that event; and (i) provide the
impact such event will have on the project being funded by this award.

c. Upon the oceurrence of any of the four events described in the first paragraph, DOE reserves the right
to conduct a review of your awasd to determine your compliance with the required elements of the
award (including such items as cost share, propress towards technical project objectives, and
submission of required reparts). If the DOE roview determines that there are significant deficiencies or
concerns with your performance under the award, DOE reserves the right to impase additional
requirements. as needed, inchrding (i) change your payment method; or (ii) institute payment controls.

d. Failure of the Recipient to comply with this provision may be considersd a material noncompliance of
this financial assistance awand by the Contracting Officer.

22, NATIONAL ENVIRONMENTAL POLICY ACT {NEPA) REQUIREMENTS 7
You are restricted from taking any action using Federal funds, which would have an adverse effect on the
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environment or limit the choice of reasonable alternatives prior to DOE/NNSA providing either a NEPA
clearance or & final NEPA decision regarding this project. Prohibited actions include: Actions not liste<d
below. This resiriction does not preclnde you from: 1) Developing an energy cfficiency and conservation
strategy (completed) and 2) Replacing existing City HPS Streetlighfs with energy cificient Induction
Lights.

1f you move forward with activities that are not anthorized for federal finding by the DOE Contracling
Officer in advance of the final NEPA decision, you are doing so at risk of not receiving federal fimding and
such costs may not be recognized as allowable cost share.

If this award includes construction aclivities, you must submit an sovironmental evaluation
report/evaluation notification form addressing NEPA issues prior 10 DOE/NNSA initiating the NEPA
Process.

23. DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS

Notwithatanding any other provisions of this Agrecment, the Government shall not be responsible for or
have any cbligation to the recipient for (i) Decontamination and/or Decommissioning (D&D) of any of the
recipient's facilities, or (it} any costs which may be incurred by the recipient in connaction with the D&D of
any of its facilities due to the performance of the work under this Agreement, whether said work was
performed prior to ur subsequent to the effective date of this Agreement.

24.  SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009 (MAY 2009)

Preamble

The Ametican Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) wes enacted to
preserve and create jobs and promote economic recovery, assist those most impacted by the recession,
provide vesuments nceded to increase economic efficiency by spurring tochnological advances in soience
and health. invest in transportation, environmental protection, and other infrastructure that will provide
long-tetm economic benefits, stabilize State and local govemment budgets, in order to minimize and avoid
reductions in essential services and counterproductive State and local iax increases. Recipients shall use
grant funds in a manner that maximizes job creation and economic benefit

The Recipient shall comply with all terms and conditions in the Recovery Act relating generally 1o
govemance, accountability, transparency, data coflection and resources as specified in Act itself and as
direuvscd helow. .

Recipients should begin planning activities for their first tier subrecipients, including obtaining a DUNS
aumber (or updating the existing DUNS record), and registering with the Central Contracior Registration
(CCR).

Be advised that Recovery Act fands can be used in cunjunction with other funding as necessary to complete
projects, but tracking and reporting must be scparate to meet the reporting requirements of the Recovery
Act and related guidance. For projects funded by sources other than the Recovery Act, Contractors nwust
keep separate records for Recovery Act funds and to ensure those records comply with the requirements of
the Act.

The Government has not folly developed the implementing ingtructions of the Recovery Act, particularly
concerning specific procedural requirements for the new reporting requireménts. The Recipient will be
provided these details as they become available. The Recipient must comply with all requiremnents of the
Act. If the recipicnt helieves there is any inconsistency between ARRA requirements and current award
terms and conditions, the issues will be referred to the Contracting Officer for reconciliation.

Definiti
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For purposes of this clause, Covered Funds means funds expended or obligated from appropriations under
the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5. Covered Funds will have special
acconating codes and will be identificd as Recovery Act funds in the grant, cooperative agreemcnt or TTA
and/or modification using Recovery Act funds. Covered Fundg mst be reimbursed by September 30,
2015.

Non-Federal employer means any employer with respect to covered finds = the contractor, subcontractor,
grantee, of recipient, as the case may be, if the coniractor, subcontracior, grantee, or recipient is an
employer; and any professional membership organization, centification of other professional body, any
agent or licensee of the Federal povernment, or any person acting directly or indivectly in the interest of an
employer receiving covered funds; or with respect to covered funds received by a State or local
government, the State or local government receiving the fonds and any contracior or subcontractor
receiving the funds and any contractor or subcontracior of the State or local govemment; and does not
mean any department, agency, or ather entity of the faderal government,

Recipient means any entity that recsives Recovery Act finds directly from the Federal government
{including Recovery Act funds received through grant, loan, or coniract) other than an individual and
mcludes a State that receives Recovery Act Funds,

A. ElowDown Reguirement

Recipienis must inclnde thess special terms and cemdiifons in any subaward.

B. Semepation of Costs

Recipients must segregate the obligations and expenditures refated to funding under the Recovery Act.
Financial and accounting systems should be revised as necessary to segregate, irack and maintain these
fonds apart and separate from other revenue streams. No part of the funds from the Recovery Act shall
be commingled with any other finds or nsed for a purpose other than thal of making payments for
costy allowsble for Recovery Act projects.

Prohibition on Use of Funds

None of the funds provided under this agreement derived from the American Recovery and
Reinvestment Act of 2003, Pub. L. 111-5, may he used by any Stale or focal poverntaent, or any
privale entity, for any casina or other gambling establishment, aguarium, zo0, golf course, er
swimming pool. '

C. Access fo Records

With rcspect to each financial assistance agreesent awarded utilizing at least some of the funds
appropriated or atherwise made avaiiable by the Americem Recovery and Reinvestment Act of 2009,
Pub. L. I11-5, any representative of an appropriate inspector general appoiated under section 3 or 8G
of the Inspector General Act of 1988 (5 U.S.C. App.) or of the Comptroller General is anthorfzed —

(1} to examine any records of the contractor or grantee, any of its subcontractors or subgranices, or
any Siate or Jocal agency administering such contract that pertain to, and involve transactions
relation to, the subceontraet, subcontract, grant, or subgrant; and

(2) to interview any officer or employee of the contractor, grantee, subgrantee, or agency regarding
such fransactions.

D. Publication
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Contract 6668 - Exhibit A
102709

An application may contain technical data and other dats, including trade secrets and/or priviteged or
confidential infoxmation, which the applicant dees not want disclosed 1o the public or used by the
Government for any purpose other than the application. To protect such data, the applicant should
specifically identify each page including each Line or paragraph thereof containing the data o be
protected and mark the cover sheet of the application with the following Notice az well as referring to
the Notice on each page 1o which the Notice applies:

Motice of Restriction on Disclospre and Use of Dita,

The data contzined in pages --- of this application have been submitted in confidence and contain
trade secrets or proprietary information, and such data shafl be used or disclosed only for evaluation
purpases, provided that if this applicant receives an award as a result of'or in connection with the
submission of this application, DOE shall have the right 10 use or disclose the data here to the extent
provided in the award. This resiriction does not limit the Government’s right 10 uge or disclose data
obtained without restriction from any sourcc, inchiding the applicant. .

Taformation about this agreement will be published on the Internet and linked to the website
WWW.ICCOVery.gov , maintained by the Accountability and Transparency Board. The Board may
exclude posting contractual or other information on the websits on a case-by-case basis when
necessary to protect nativnal security or to protect information that is not subject to disciosure under
sections 552 and 552= of title 5, United States Code.

The requiremenis of Section 1553 of the Act are summarized below. They include, but are not limited
to:

Prohibition on Reprisals: An employee of any non-Federal employer receiving covered funds under
the American Recovery and Reinvesiment Act of 2009, Pub. L. 111-5, may not be discharged,
demoted, or otherwise discriminated against as a reprisal for disclosing, including a disclosure made in
the ordinary course of an employee’s duties, to the Accountability and Transparency Board, an
inspector general, the Comptroller General, a member of Congress, a State or Federal regulatory or law
enforcement agency, a person with supervisory authority over the employee {or other person working
for the employer who has the authority to investigate, discover or terminate miisoonduct, & conrt or
grant jury, the head of a Federal agency, or their represeniatives information that the employes
b:hwes is evidence of:
£ross management of an BEENCY contract or grant relating to covered funds;
*  apgross waste of covered funds
*  a substantial and specific danger to public health or safety related to the inplementation or use of
covered fimds;
*  ap abuse of authority related to the implementation or use of covered funds; or
* 25 violation of law, rule, or regulation selated 1o na agency contract (including the competition for
or negotiation of a contract) ot grant, awarded ot jssued relating to covered fimds.

Apency Action: Not later than 30 days after receiving an inspector general report of an slleged

reprisal, the head of the agency chall determine whether there is sufficient basis to conclude that the

non-Federal employer lns subjected the employec 10 & prohibited reprisal. The agency shell either

:ssue an order denying relief in whole or in part or shall take one or more of the following actions:
Order the employer to take affirmative action to ahate the reprisal.

*  Order the emplover {0 reinstate the percon to the position that the parson held befors the reprisal,
together with compensation including back pay, compensatory damages, employment benefits,
and other terms and conditions of employment thal would apply to the person in that position if
the reprisal had not been taken.

*  Oxder the employer to pay the employse an amount coual (o the aggregate amonnt of all costs and
expenses (including attomeys’ fees and expert witnesses® fees) that were reasonably incurred by
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the employee for or in comnection with, bringing the complaint regarding the reprisal, as
determined by the head of a court of competent jurisdiction.

Nonenforceablity of Certain Provisions Waiving Rights and remedies or Requiring Arbitration:

Except as provided in a collective bargaining agreement, the tights and remedies provided to aggrieved
employees by this section may not be waived by any agreement, policy, form, or condition of
employment, including any predispute arbitration agreement. No predispite arbitration agreement
shall be valid or enforceable if it requires arbitration of a dispute arising out of this section.

Requirement to Post Notice of Rights and Ramedics: Any employer receiving covered finds under the
American Recovery and Reinvesiment Act of 2009, Pub. L. 111-3, shall post notice of the rights and
remedies as required therein. (Refer to section 1553 of the American Recovery and Reinvostment Act
of 2009, Pub. L. 111-5, www.Recovery.gov, for specific requirements of this section and prescribed
langeage for the notices.).

Ealse Claims Act

Recipient and sub-recipients shall prompily refer to the DOE or other approgriate Inspecior General
any credible evidence that a principal, employee, agent, contractor, sub-grantee, subcontractor or other
person has submitted a false claim under the False Claims Act or has committed a critinal of civil
violation of laws pertaining 1o fraud, conflict or interest, brsbery, gratity or similar misconduct
involving those funds.

Information in supporting of Recovery Act Reporting
Recipient may be required to subunit backup documentation for expenditures of lunds under the

Recovery Act including such items as timecards and invoices. Recipient shall provide copies of
backup documentation at the request of the Contracting Officer or designee.

Axvailabilitv of Funds

Funds appropriaied wader il Recovery Act and obligated to this award are available for
reimbursement of costs untl September 34, 20135,

Additional Funding Distribution and Assurance of Appropriate Use of Funds
Applicable if award js to 2 State Government or an Agency

Certification by Governor - Not later than April 3, 2009, for funds provided to any State or agency
thereof by the American Reinvestment and Recovery Act of 2009, Pub. L. 111-5, the Governor of the
State shall certify that: 1) the state will request and vse funds provided by the Act; and 2) the funds will
be used to create jobs and promote ssonomic growth,

Acceptance by State Legislature - If funds provided to any State in any division of the Act are not
aceepted for use by the Govemor, then acceptance by the Stale kgislature, by means of the adoplion of
& concurrent resolution, shall be sufficient to provide funding 1o such State.

Distribution — After adoption of a State legisiature®s concurrent resojution, funding to the Statc will be
for distribution to local governments, councils of government, public entities, and public-privats
entities within the State cither by formmla or at the State’s discretion.

Cenifications
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With respect to funds made available to State or local govemments for infiastructure investments
under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-53, the Governor, mayor, or
other chief executive, as appropriate, certified by acceptance of this award that the infrastructure
investment has received the fll review and verting required by law and that the chief executive accepts
responsibility that the infrastructure investment is an appropriate use of (axpayer dollare. Recipient
shall provide an additional certiffcation that includes & description of the invesimont, the estimated
total cost, and the ainount of covered funds fa be used for posting on the Internet. A State or local
agency may not receive infrastuciure investment fonding from funds made available by the Act unless
this certification is mudc and posted.

REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 OF THE
RECOVERY ACT (MAY 2009)

a. This award requires the recipient to complete projects or activities which are fimded under the
American Recovery and Reinvestment Act of 2009 (Recovery Act) and to report on use of Recovery -
Act funds provided through this award. Information from these reports will be made available to the
public.

b.  The reponts are due no Iaier than ten calendar days after each calendar quarter in which the recipient
receives the assistance award funded in whole or iu part by the Reenvery Act.

e. Recipients and their first-tisr recipients must mmintain current registrations in the Central Contractor
Registration {Mip-//www.ccr.gov) at all times during which they have active federsl awards funded
with Recovery Act funds. A Dun and Bradstreet Data Universal Numbering Systam {(DUNS) Number
(hp:/fworw.dnb.com) is one of the requirements for registration in the Central Contractor
Repistration.

d. The recipient shall report the information described in section 1512(c) of the Recovery Act using the
reporting instructions and data elements that will be provided online at
htwp:/ferww.FederalReporting.gov and ensure that any infonmation that is pre-filled is corvected or
updated as needed.

26. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANURFACTURED GOODS ~

SECTION 1668 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009
(MAY 2009)

THIS AWARD TERM IS APPLICABLE 10 ANY RECOVERY ACY FUNDS FOR CONSTRUCTION,

ALTERATION, MAINTENANCE, OR REPAIR OF A PUBLICR

THE TOTAL PROJECT VALUE S ESTIMATED LESS THAN 57443000 THIS AWARD TERM
ALSO APPITES TO ALL SUBGRANTS AND CONTRACTS.

a. Defnitions. As used in this award term and condition--

- (1) Mannfactured good means a good brought to the construction site for fncorporation into the
building or work that has been—
(i) Processed into a specific form and shape; or
(i) Combined with other raw material fo create a material that has different propertics than the
properiies of the individual raw materials.

(2) Public building and public werk means & public building of, and a public work of, a governmentat
entity (the United States; the District of Columbia; commonwealthy, temifories, and minor
outlying islands of the United States; State and local governments; and mmlii-State, regional, or
interstate entities which have governmental functions). These buildings and works may include,
without limitation, bridges, dams, plants, highways, parkways, streets, subways, tunnels, sewers,
mains, power lines, pumping stations, heavy generators, railways, airports, terminals, docks, piers,
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wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and canals, and the construction,
alieration, maintepance, or repair of such buildings and works,

(3) Stecl muans an ulloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and
may incluede other elements.

b. Domestic praference.

(1) This award term and condition implements Section 1605 of the American Recovery and
Reinvestment Act of 2009 (Recovery Act) (Pub, L. 111--5), by requiring that all iron, steel, and
manufaciared goods used in the project are produced in the Unifed States except as provided in
paragraph {b)(3) and (b)}4) uf this section and condition.

(2) This requirement does uot apply to the material listed by the Federal Govertiment as follows:
Mone
[Award official to list applicable excepted materials or indicate "none” |

(3} The award official may add other iron, steel, and/or manufactured goods 10 the list in paragraph

(b)(2} of this section and condition if the Federal Government determines that—

(i} The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. The
cost of domegtic iron, steel, or mannfactured goods used in the project is unreasonable when
the cumulative cost of such material will increase the cost of the overall project by more than
25 percent;

{#i) The iron, steel, and’or manufacrured good is not produced, or marnfactured in the United
States in sufficient and reasonably available quantities and of a satisfactory quality; or

(iii) The application of the restriction of section 1605 of the Recovery Act would be inconsistent
with the public interest.

¢. Request for determination of inapplicability of Section 1605 of the Recovery Act .
a
(i) Any recipient request to use foreign iron, steel, and/or manufactured goods in accordance
with paragraph (b)(3) of this section shall inclnde adequate information for Federa]
CGovernment valuation of the request, including—
(A) A description of the foreign and domestic iron, steel, and/or manufactared goods;
{B) Unit of measure;
{C) Quantity:
{D) Cost;
{E) Time of delivery or availability;
{F) Logation of (he projoet;
(G) Name and address of the proposed supplier; and
(H) A detailed justification of the reason for vse of foreign iron, stecl, and/or
manufactured goods cited in accordance with paragraph (b)3) of this scotion,

(i) A request based on unreasonable cost shall inchide a rsasonable susvey of the market
and a completed cost comparison table in the format in patagraph (d} of this section.

(iii) The cost of iram, steel, and/or mannfactured goods material shall include all delivery
costs to the construction site and any applicable duty.

{iv} Anyrecipient request for a datermination submitted after Recovery Act fumds have
been obligated for a project for construction, alteration, maintenance, or repair shall
explain why the recipient could not reasonably foresce the need for such determination
and could not have requosied the determination before the funds were obligated. If the
recipient does not submit a satisfactory explanation, the award official need not make a
determination.

(2) It'the Federal Government determines after fands have been obligated for a project for
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consiruction. alteration. maintenance, or repair that an éxception to section 1605 of the Recovery
Act applies, the award official will amend the award to allow use of the foreign iron, stesl, and’or
relevant manufacturcd goads. When the basis for the exception is nonavailability or public
interest, the amended aveard shall reflect adjustment of the award amount, redistribution of
budgeted funds, and/or other actions taken to cover costs associated with acquiring or using the
foreig iron, steel, and/or relevant manufactured goods, When the basis for the exception i§ the
unreasonable cost of the domestic iron, steel, or manufactured goods, the award official shail
adjust the award amount or redistribute budgeted funds by at least the differential established in 2
CFR 176.110(a).

{3) Unless the Federal Government determines that an exception to section 1605 of the Recovery Act
applies, use of foreign iren, steel, andfor manufisctured goods is noncompliant with section 1605
of the American Recovery and Reinvestment Act,

d. Data. To permit evaluation of requests nnder parageaph (b) of this section based on unreasonablc cost,
the Recipient shall inchide the following information and any applicable supporting data based on the
survey of suppliers:

Foreign and Domestic lems Cost Comparisnn‘

Drescription Unit of Measnre | Quantity Cost
{dollarsy*

Jtem 1.

Foreign stesl, iron, or manufactured good

Domestic steel, iron, or manufactured good
Ttem 2:

Foreign steel, iron , or manufaciired good

Domestic steel, iron, or manufactured good

List name, address, telophone number, email address, and contacl for suppliers surveyed. Attach copy of
response; if oral, attach summary.

Inclnde other applicable supporting information.
*nclude all dolivery costs to the construction site,

27. REQUIRED USE OF AMERICAN JIRON, STEEL, AND MANUFACTURED GOODS
(COVERED UNDER INTERNATIONAL AGREEMENTS)~-SECTION 1605 OF THE
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2008 (MAY 2009)

THIS AWARD TERM IS APPLICABLE TO ANY RECOVERY ACT FUNDS FOR CONSTRECTION,

ALTERATION, MAINYENANCE, OR REPAIR OF 4 PEBLIC BUILDING OR PUBLIC WORK

BITH A TOTAL PROJECT VALUE OVER 57,443,000 THAT INVOL VES IRON, STEEL, AND/OR
ANUFACTURED GOODS co UNDER INTERNATIO AGREEMENTS.

THIS AWARD TERM ALSG APPLIES TO ALL SUBGRANTS AND CONTRACTS.

a, Definitions. As used in this award term and condition—

Designated country —

Nat Specified/Other
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(1) A World Trade Orpanization Government Procurement Agreement comniry {Aruba, Anshia,
Belgium, Bulgaria, Catiada, Cyprus, Czech Republic. Denmatk, Estonia, Finland, France,
Germany, Greece, Hong Keong, Hungary, Iceland, Irsland, Istacl, Italy, Jepan, Korea (Republic
of}, Latvia, Liechtenstein, Lithuania. Luxembourg, Malia, Netherlands, Norway, Poland, Pormugal,
Romunia, Singapcre, Stovak Republic, Slovenia, Spain, Sweden, Switzerland, and United
Kingdom; :

{2) A Free Trade Agreement (FTA) conniry { Australia, Bahrain, Canadz, Chile, Ceata Rica,
Dominican Republic, El Salvador, Guatemals, Honduras, Israel, Mexico, Morocco, Nicaragua,
Oman, Pem, or Singapore); ex

{3) A Unifed States-European Comnmnities Exchange of Leiicrs (May 15, 1995) country: Ausiria,
Belgium, Bulgarin, Cyprus, Czech Republic, Depmerk, Estoniy, Finland, France, Germany,
Greece, Hungary, Treland, Tialy, Latvia, Lithnania, Loxeimbourg, Maita, Netherlands, Poland,
Portugel, Romania, Slovek Republic, Sloveniz, Spain, Sweden, and United Kipgdom,

Designated couniry iron, sieel, and’or manofactured goods —
(1) Ts wholly the growth, produet, or manufacture of a designated country; or

(2) In the case of a manufactured good that consist in whole or in part of materials from another
couniry, has been substantially iransformed in a designated country into a new and different
manufactured good distinct from the materials from which it was transformed,

Domestic iron, sieel, and/or manufactured good —
{1} Is whoily the growth, product, or manunfacture of the Uniied States; or

(2) In the case of a manufactured good that consists in whole or in purt of materials from another
couniry, has been substantialiy transformed in the Uniied States into 2 new and different
mantfactured good distinet from the materials from which it was transformed. There is no
requirement with regard to the origin of components o subctmponents in manufictured goods or
produets, as long as the manufactore of the goods occurs in the United States.

Foreign iron, steel, and/or mamfactured good means ixon, stéel and/or manufactured good that is not
domestic or designated eountry iron, steel, and/or manufactured good.

Manutacinred good means a good brought to the construction site for incorporation ine the building or
wotk that has been—

{1) Processed into a specific form and shape; or

{2) Combined with other raw material to create a material that has different properties than the
properties  of the individual raw materials.

Pubtlic building and public work means a public building of, and = public work of, a governmental
enlity (lhe United States; the District of Columbia; commonwealths, territories, and minor
ontlying islands of the United Statos; State and local povernments; and multi-State, regional, or
imterstate entities which have governmental functions), These buildings and works may include,
without limitation, bridges, dams, plants, lghways, packways, strests, subways, tutinels, Sewers,
mains, power lines, pumping stations, heavy generators, railways, dirports, terminzls, docks, piers,
wharves, ways, lighthouses, buoys, jetties, brenkwaters, levees, and conals, and the construction,
alteration, maintenance, or repeir of snch buildings and works.

Steel means an alloy that includes at least 50 percent iron, between 02 and 2 poycent carbon, and
may include other elements.
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b. Iron, steel, and mamufactured goods.

{1) ke award term and condition described in this section implemenis--

(i) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111--5)
(Recovery Act), by requiring that all iron, steel. and manufachired goods used in the project
are produced in the United States; and

i) Section 1605(d), which requires application of the Buy American requirement in a manner
congistent with U.S, obligations under infernational agreements, The restrictiong of section
1605 of the Recovery Act do 1ot apply 10 designated country iron, steel, and/or manufactured
goods. The Buy American requirement in section 1605 shall not be applied where the ircn,
steel or manufactured goods used in the project are from a Party to an international agreement
that abligaies the recipient to treal the goods and services of that Party the same as domestic
goods and services. This obligation shall oaly apply to projects with an estimated value of
$7,443 000 or more.

(2) The recipient shall use only domestic or designated country iron. steel, aud manufuactured pocds in

performing the work funded in whole or part with this award, except as provided in paragraphs
(bX3) and (b)(4) of this scction. :

(3) The requirement in paragraph (b)(2) of this section does not apply 1o the iron, steed, and
mannfactured goods listed by the Federal Govérnnent as fliows:

None
[Award official to lest applicsble excepted materialy or indicate "none™)

(4) The award official may add other iron, steel, and manufactured goods to the list in paragraph

{b)(3} of this section if the Federal Government determines that--

{f) The cost of domestic iron, sicel, and/or mamfaciured goods would be vaveasonable. The cost
of domestic iron, steel, andYor menufactured goods used in the project is unreasonable when
the cunmilative coal of such material will increase the overall cost of the project by more than
25 percend;

(ii) The iron, steel, and’or mamifacrured good iz not produced, or marufacmred in the United
States in sufficient and reasonably available commercial quantities of a satisfactory quality; or

{iii) The application of the restriction of section 1605 of the Recovery Act would be inconsistent
with the public interest.

c. Request for determination of inapplicahility of section 1605 of the Recovery Act or the Buy American
Act,

(1} () Anyrecipient request to use foreign iron, sieel, and/or manufactured goods in accordance
with paragraph (bH4} of this section shall include adequate information for Federal
Governmment evaluation of the request, including--

(A) A description of the foreign and domestic iron, steel, and/or mannfaciured goods;
(B)  Unit of measure;
{©)  Quantity;
(D) Cos
(E) Time of delivery or availebility;
(F) Location of the project;
(G) Name and address of (he proposed supplier; and
(H) A demailed justification of the reason for use of foreign iron, steel, and/or
manufactared goods cited in accordance with paragraph (b)(4) of this section,
(i) A request baged on unreasonable cost shall include a reasonable survey of the mavket and a
completed cosl comparison table in the format in paragraph (d) of this section.
(#if} The cost of iron, steel, or manufactured goods shall inchade all delivery costs 1o the
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congtruction site and any applicable doty.

{iv) Any recipient request for 2 determination submitted afier Recovery Act funds have been
obligated for » project for construction, alteration. maintenance, or repair shalt explain why
the reeipient could not reasonably foresee the need for such deterntination and could not have
requested the determination befose the funds were obligated. If the recipient does not suhmita
satisfactory explanation, the award official need not make 2 determination.

(2) If the Federal Govermment determineg afier fimds have been obligated for a projuct for

construction, alteration, maintenance, or repair that an exception to section 1605 of the Recovery

- Act applies, the award official will amend the award o allow use of the foreign iron, steel, and/or
relevant manufactured poods. When the basis for the exception is nonavailability ar public
interest, the amended award shall refect adjustinent of the award amount, redistribution of
budgeted funds, and/or other appropriate actions taken to cover costs associated with acquiring or
using the foreign iron, steel, andfor relevant manufictured goods.. When the basis for the
exceprion is the wnreasonable cost of the domestic iron, steel, or manufactured goods, the award
official shall adjust the award amount or redistribuie budgeted funds, as appropriate, by at least the
differential established in 2 CFR 176.110(a).

{3) Unless the Federal Government determines that an exception 1o section 1605 of the Recovery Act
applies, use of foreign iron, steel, and/or manufactured goods other than designated cousmtry iron,
steel, and/or manufactured goads is noncompliant with the applicable Act.

d. Data. To permit evaluation of réquests under paragraph {b) of this section based on unresgsonable cost,
the applicant shall include the following information and any applicable sopporting data based on the
survey of suppliers:

Foreign and Domestic Items Cost Comparison

Description Uit of Quantity Cost
Measure (dollars)*

dtem 1:

Foreign steel, iron, or manufactured good

Domestic steel, iton, or mnnufactured good
Item 2:

Foreign steel, iron . or manufaciured good

Domegtic steel, iron, or manufactured pood

List name, address, telephone number, email address, and contact for suppliers surveyed. Attach oopy of
response; if oral, attach summary.

Include other applicable supporting information.
*Iciude all delivery costs to the construction site.

28. WAGE RATE REQUIREMENTS UNDER SECTION 1605 OF THE RECOVERY ACT (MAY
2009)

THIS AWARD TERM [S APPLICARLE TO RECOVERY ACT PROGRAMS OR ACTIVITIES THAT.
MAY INVOLVE CDAQ?_ RUCTION, ALTEEA_TIQN, MAINTENANCE, OR REPAIR. THIS AWARD

TERM LSO APPLIES Tr ALEL SUBGRANYS AND CONTRACTS

Not Specified/Other
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29,

30.

Section 1606 of the Recovery Act requires that all Iaborers and mechanics employed by contractors
and subconiraciors on projects funded dicectly by or assisted in whole or in part by and through the
Federal Governmesti pursuant to the Recovery Act shall be paid wages at rates not less than those
prevailing on projecis of 2 character similar in the locality as determined by the Secretary of Labor in
accordance with subchapter IV of chapter 31 of title 40, United States Code,

Pursvant fo Reorganization Plan No. 14 and the Copeland Act, 40 17.5.C. 3145, the Department of
Labor has issued regulations at 29 CFR parts 1, 3, and 5 to implement the Davis-Bacon and related
Acts. Regulations in 29 CFR 5.5 instiuct agencies concerning application of the standard Davis-Bacon
contract clauses set forth in (hat section. Federal agencies providing grants, cooperative agreements,
and loang under the Recovery Aot shalf ensure thai the standard Davis-Bacon contract clauses fonnd in
29 CFR 5.5(p) 2rc incorporated in any resultant covered contracts thae ave in excess of $2,000 for
construction, altcration or repair {inchuding painting and decorating).

For additional guidance on the wage rate requircments of section 1606, contact your awardmg agency.
Recipients of grants, couperative agreements and loans shonld direct their initial i mqmnes concerning
the application of Davis-Bacon requirements to a particular federally assisted project ta the Federal
agency funding the project. The Secretary of Labor retains final coverage authorily mnder
Reorganization Plan Number 14.

RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF EXPENDITURES OF
FEDERAL AWARDS AND RECIPIENT RESPONSIBILITIES FOR INFORMING
SUBRECIPIENTS (MAY 2009)

To maximize {he transparency and accountability of fimds authorized under the American Recovery
and Reinvestment Act of 2009 (Pub. L. 1115} (Recovery Act) as required by Congress and in
accordance with 2 CFR 215,21 "Uniform Administrative Requirements for Granis and Agreements”
and OMB Circular A—102 Conimon Rules provisions, recipients agree to maintain records that
identily adequalely the spurce and application of Recovery Act funds. OMB Circular A--102 is
available at http:fferwrw whitehonse.goviomb/eirculars/at 02/a 102 html

For recipients covered by the Single Audit Act Amendments of 1956 and OMB Circuiar A--133,
"Audits of States, Tocel Governmenis, and Non-Profit Organizations,” recipients agres to separately
identify ¢the expenditures Jor Federat awards under the Recovery Act on the Schedule of Expenditures
of Federal Awards (SEFA) and the Data Collection Form (SF--SAC) required by OMB Circular A—
133. OMB Circular A--133 is available at http-/www.whitehouse.goviomb/giroulars/al33/2133.html.
Ths shall be accomplished by identifying expenditures for Federst awards made under the Recavery
Act separately on the SEFA, and as soparate rows under Item 9 of Part TH on the SF~SAC by CFDA
number, and inclusion of the prefix "ARRA-" in identifying the name of the Federal program on the
SEFA and as the first charactans in Itern 9d of Part Il ont the SF--SAC.

Recipients agree tc separately identify to each subrecipient, and document at the time of sabaward and
at the iime of disbursement of funds, the Federal award number, CFDA oumber, and amount of
Recovery Act funds. When a recipient awards Recovery Act funds for an existing program, the
information fumnished to subrecipients shall distinguish the subawsareds of incremental Recovery Act
funds trom regular subawards vader the existing program.

Recipients agree {0 require their subrecipients o include on their SEFA information to specifically
identify Recovery Act funding similar to the reqmments for the recipient SEFA described above,
This information is needed to allow the recipient to properly monitor subrecipient expenditure of
ARFA fonds as well as oversight by the Federal awarding agencies, Offices of Inspector General and
the Government Accountability Office.

DAVIS BACON ACT REQUIREMENTS (MAY 2009)

THIS AWARD TERM IS APPLICABLE T0 ARRA AWARDS WHEN WAGE RATE

Not Specifted/Cther
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REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY ACT TERM IS APPLICABLE,

WARD TE I

o Pl £

Note: Where necessary to make the context of these articles applicable to this award, the term “Contractor”
shall mean “Recipient” and the term “Subcontracter” shall mean “Subrecipient or Subcontractor™ per the
following definitions.

Recipient means the organization, individual, or other entity that receives an award from DOE and is
finameially accountable for the use of any DOE funds or property provided for the performance of the
project, and is legally responsible for catrying ount the tenms snd conditions of the award.

Subrecipient means the legal entity to which a subawasd is made and which is accountable o the recipient
for the use of the funds provided. The tevm mey includ: foreign or internationa] orgamizations (such as
agencies of the United Nations).

Davis-Bacon Act
{a) Definition—"3ite of the work"— 5

(1) Means--
(f) The primary site of the wotk. The physical place or places where the construction called for in
the award will remain when work on #t is completed; and
(ij} The secondary site of the work, if any. Any other site where a significant portion of the
building or work is constructed, provided that such site js—
(A) Located in the United States; and
(B) Established specifically for the performance of the award or project;

(2} Except as provided in paragraph {3) of this definition, includes any fabrication plants, mobile
factories, batch plants, borrow pits, job headquarters, tool yards, efc., provided—
{i) They are dedicated exclusively, or neatly 5o, to performatice of the award or project; and
{if) They are adjacent or viriually adjacent to the “primary site of the wotk™ as defined ia
paragraph (a){1)(i), or the “secondary site of the work™ as defined in pavagraph (a){1)(if} of
this defmition;

(3) Doex ot include permanent home offices, branch plant establishments, fabrication planis, or tool
yusdy of a Conractor or subcontractor whose locations and continuance in operation are
determined whotly without regard to a particular Federal award or project. In addition, fabrication
plants, batch plants. borrow pits, job headquarters, yards, efc., of a commercial or material supplier
whick are established by a supplier of materials for the project before opening of bids and not on
the Project site, are not included in the “site of the work.” Such pennanent, previously established
facilitics are not a part of the “site of the work™ even if the operations for a period of time may be
dedicated exclusively or nearly so, to the performance of a award.

{b) {1} All laborers and mechanics employed or working upon the site of the work will be paid
unconditionaily and not less often than once a week, and withont subsequent deduction or rebate
of: any account (except such payroll deductions ag are permitted by regulations issued by (he
Scerclury of Labor vader the Copeland Act (29 CFR Part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment compuied at rates not Jess
than those contained in the wage determination of the Secretary of Laber which is attached hereto
and made a past hereol, or ax may he incorporated for a secondary site of the work, regardless of
any contraciual relationship which may be atleged o exist between the Contracior and such
Iaborers and mechanice. Any wage determination incorporated for a sscondary site of the work
shall be effective from the first day on which work under the award was performed at that site and
shalt be incorporated without any adjustment in award price or estimated cost. Laborers employed
by the construction Contractor or construction subcontractor that are fransporting portions of the
building or work between the secondary site of the work and the primary site of the work shall be
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paid in sccordance with the wage determination applicable to the primary sife of the work.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b){2) of the Davis-Bacon Act on behalf of Iaborers or mechanies are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (e) of this article; also, regular
coniributions made or eqats incurred for morc than & weskly period {but not less often than
quarterly) under plans, funds, ar programs which cover the particular weekly period, are deemed
to be constructively made or incurred during such period.

Such Iaborers and mechanics shafl he paid not Jess than the appropriate wage rate and fiingc
benefits in the wage determination for the classification of work actually performed, without
regard o skill, except as provided in the article entitled Apprentices and Trainees, Laborers or
mechanics performing work in more than one classification may be compensated st the rate
specified for each classification for the time actually worked therein; provided, that the employer’s
payroll records accurately set forth the time spent in cach classification in which work is
performed.

The wage deterinimation (including any additions! clessificetions and wage rates conformed under
paragraph (c) of this article) and the Davis-Bacon poster (WH-1321} shall be posted at all times by
the Contractor and its subcontractors at the site of the work in a prominent and accessible place
where it can be casily scen by the workers.

The Contracting Officer shall requite that any class of laborers or mechanics which is not listed in

the wage determination and which is to be employed under the award shall be classified in

conformance with the wage determination. The Contracting Officer shall approve an additional

classifieation and wage rate and fringe benefits therefore only when all the following criteriu have

been met:

(i) The work 10 be performed by the classification requested is not perforined by a classificaiion
in (he wage determination,

(i) The classification ix wtilized in the area by the construction industry.

(iii} The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

If the: Contractor and the laborers and mechanics to be employed in the classification (if known),
or their representatives and the Contracting Officer agres on the classification and wagc rate
{including the amount designated for fringe benefits, where appropriate), a report of the action
taken shall be sent by the Contraciing Cfficer to the Administrator of ihe:

Wage and Hour Division

Employment Standards Administration
1.8, Depariment of Labor
‘Washingtor, DC 20210

The Administrator or an authorized representative will epprove, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the Contracting Officer or
will notily the Contracting Officer within the 30-day period that additional time i necessary.

In the event the Contractor, the laborers or mechanics to be employed in the classification, or their
representatives, and the Contracting Officer do not agree on the proposed classification and wage
rate (inchuding the amount designatod for fringe benefits, where appropriate), the Contracting
Officer shall refer the questions, including the views of all interested parties and the
recommendation of the Contracting Officer, fo the Administralor of the Waye and Hour Division
for determination, The Administraror, or an suthorized representative, will issue a determination
within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting
Difficer within the 30-day period that additional fime is necessary.

Not Specified/Other
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(4} The wage rate (including fringe benefits, where appropriate} determined purseant to
subparagraphes {c)(2} and {c}{3} of this article shall be paid to all workers performing work in the
classification under this award from the ficst day on which work is performed in the classification,

{d) Whenever the mimimum wage sate preseribed in the award for a class of laboress or mechanivs inclndes a
fringe benefit which ig not expressed as an howrly rate, the Confractor skall either pay the banofit as stated
in the wage determination or shall pay another bong fide fringe benefit or an hourly cash equivalent thereof,

(e} [fthe Conmactor does not make paymenis to a trustee or other third person, the Confracior may consider as
part of the wages of any laborer or mechani the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program; provided, that the Sccretary of Labor has found, upon the
written reguest of the Coatractor, that the applicable standards of the Davis-Bacan Act have beer met. The
Secretary of Labor may require the Contracior to set aside in a separate account assets for the meeting of
oblipations under the plan or program.

Rates of Wages

The minimum wages to be paid laborers and mechanics under this award involved in performance of work at
the project site, as determined by the Secretary of Labor 10 be prevailing for the corresponding classes of
faborers and mechanics employed on projects of a character similar fo the contract work in the pertinent
locality, are inchuded as an attachment o this award. These wage rates are minimeum rates and are nol intended
to represent the actiral wage rates that the Contractor may heve to pay.

Payrolls and Basic Records

(&) Payrolle and basic records relating thereto shall be muintained by the Contractor doring the course of the
work and preserved for a period of 3 years thereafler for alf laborers and mechanics working at the site of
the work, Such records shall contain the name, address, and social security aumber of cach such worker, his
or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)}(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked, deductions made, and actual wages paid.
Whenever the Sccrctary of Labor has found, under paragraph (d) of the asticle entitled Davis-Bacon Act,
that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in
praviding benefits under a plan or program described in section 1(b}2)(B) of the Davis-Bacon Aet, the
Coniractor shall maintain records which show that the commitment to provide such benefits is enforceabie,
that the plan or program is financially responsible, and that ¢he plan or program has been communicated in
waiting to the laborers or mechanics affected, and records which show the costs anticipatod or the actual
cost incurred in providing such benefits, Contractors employing apprentices or traifiees under approved
programs shall maintain writien evidence of the registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed
in the applicable progrems.

(b) (1) The Contractor shall submit weekly for each week in which any award work is performed a copy of all
payrells to the Contracting Officer, The payrolls submitted sball set cut accuately and completely a1l
of the information required to be maintained under parageaph (s) of this article, excapt that fuil social
security numbers and home addresses shall not be: included on weekly transmittals. Instead ike
payrolls shall only need to include an individually identifying number for sach employee (e.g., the iast
four digits of the employee’s social security number). This information may be submitted in any form
detired. Optional Form WH-347 (Federal Stock Number 025-005-00014-1) is available for this
prpose and may be purchased from the --

Superintendent of Documents 1.8, Government Printing Office Washington, DC 20462
The Prime Contractor is responsible for the submission of copies of payrolls by all subconiractors.

Contracicrs and subcontractors shall maintain the full social security nomber and current address of
each covered worker, and shall provide them upon request to the Contracting Officer if the agency Is a
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party io the contract, but if'the agency is not such a party, the contractor wilt submit them: to the
applicant, spansor, or owmer, as the case may ke for transmission fo the Confracting Officer, the
contractor, ot the Wage and House Division of the Department. of Labor for purposes of an
investigation or andit of complisnce with prevailing wage requirements. It is nof a violation of this
section for a prime contractor to require a subooniractor o provide addresses and social security
numbers to the prime contractor for its own records, without weskly submission to the sponsoring
government agency {or the applicant, aponsor, or owner),

{2) Each payroll submitted shall be accompanied by a “Statement of Compliance,™ signed by the
Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the award and shall eertify --

() That the payrnll for the payroll period comains the information required to be provided under
paragraph (b)(1) of this article, the appropriate informution is being maintained under paragraph
(a) of this article and theat such information is correct and complete;

(ii) That each laboter or mechanic (including each helper, apprentice, and waines) employed on the
award during the payroll period hag been paid the fisll weekly wages eamed, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from the
full wages earned, other than permissible deductions as set forth in the Regulations, 29 CFR Part
3;and

(iif) That each laborer or mechanic has been paid not less than the applicable wage rai¢s and fringe
benedits or cush cquivalents for the classification of work performed, as specified in the applicable
wage determination incorporated into the award,

(3) The weekly submission of a preperly executed certification sci forth on the reverse side of Opfional
Form WH-347 shall satisty the requivement for submission of the “Statement of Compliance™ required

by subparagraph (bX2) of this article.

(4) The falsification of any of the centifications in this article may subject the Coniractor or subcontractor
to civil or criminal prosceution wnder Section 1001 of Title 18 and Section 3729 of Title 31 of the
United Siates Code.

The Contractor or subconiractor shall maks the records required under paragraph (a) of this srticle available
for ingpection, copying, or transcription by the Coatracting Officer or authorized representatives of the
Contracting Officer or the Diepanment of Labor. The Contractor or subcontractor shall permit the
Contracting Officer or representatives of the Contracting Officer or the Depariment of Labaor to intetview
employees during working hours on the job. If the Contractor or sabcontracior fails to submit required
records or to make them available, the Contracting Officer may, after written notice to the Contractor, take
such action as may be necessary to cause the suspension of zny further payment, Furthermaore, filurc to
submiit the required records upon request or to make such records availeble may be grounds for debarment
action pursuant to 29 CFR 5.12.

Withhelding of Funds

The Contracting Officer shall, upon bis or her own action or upon writtcn request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the Contractor under this
award or any other Federal award with the same Prime Contractor, or asy other federally assisted award
subject to Davis-Bacon prevailing wage requirements, which is held by ihe same Prime Contractor, so
much of the accrued payments or advances as may be considered necessary to pay leborers and mechanics,
including apprentices, trainees, and helpers, employed by the Contractor or any subcontractor the full

. amount of wages required by the award. In the event of failure 1o pay any laborer or mechanie, including

any apprentice, traince, or helper, employed or working on the site of the work, all or part of the wages
required by the award, the Contracting Officer may, after written notice to the Contvaetor, igke such action
as may be neccssary to cause the suspension of any firther payment, advance, or guarantee of funds uatil
such violations have ceased.

Apprentices and Traizees
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{n) Apprentices.

8y

2

€)

(@)

(5}

(&

An apprentice will be permitted to work at less than the predetermined rate for the work they

performed when they are employed—

(i} Pursuznt to aud individually registered in a bong Bde apprenticeship program registered with
the U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship and Training, Emplover, and Labor Services {OATELS) or with a State
Appreaticeship Agency recognized by the OATELS; or

(i} In the first %0 days of probationary employinent as an apprentice in such an apprenticeship
program, even though not individually registered in the program, if certified by the QOATELS
or 5 State Apprenticeship Agency (where appropriate) fo be eligibls for probationary
employment as an apprentice.

The allowable ratio of apprentices to joumcymen on the job site in any eraft classification shall not
be greater than the ratio permitted 1o the Contractor a8 to the entire work force under the registered
program.

Any worker listed on a payroll at an apprentice wage rate, who is not registsred or otherwise
employed as stated in paragraph {£)(1) of this erticle, shall be paid not less than ike applicable
wage determination for the classification of work actually performed, In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program shall
be paid not less than ﬂw applicable wage rate on the wage determination for the work actually

perfonmed.

Whete a contracior is performing construction on a project inn a locality other than that in whick its
program is registered, the ratios and wage rates (expressed in percentages of the joumneyman's
hourly rate} specified in the Contractor’s or subcontractar’s registersd program shell be observed,
Every apprentice must be paid at not less than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the journeyman hourly rate specified
in the applicable wage determination,

Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program, If the apprenticeship program does not specify fiinge benefits, apprentices must be paid
the full amount of ftinge benefits listed on the wage determination for the applicable classification.
H the Administrator detsrmines that a different practice provails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination.

In the eveni OATELS, or a State Apprenticeship Agency recognized by OATELS, withdraws
approval of an apprenticeship program, the Contractor will no longer be permitted to utilize
apprentices al less than the applicable predetermined rate for the work performed wntil an
acceptable program is approved.

(b) Trainees.

(1)

2)

Excepl as provided in 29 CFR 5.16, trinees will not be permiticd to work at fess than the
predemrminad rare for the work performed unless they sre empkiyed pursuant 1o and individually
registered in a program which has received prior approval, evidenced by formal certification by
the U.S. Depariment of Labor, Employment and Training Administration, Offic of
Appreunceshlp Training, Employer, and Labor Services (QATELS). The ratio of trainees to
journeymen on the job site shall not be greater than permitred under the plan approved by
OATELS.

Every traines nmst be paid at not less than the rate gpecified in the approved program for the

traiiee’s levei of progress, expressed as » percentage of the journeyman hourly rate specified in
the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the
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provisions of the trainee program, If the trainee program docs not mention fringe benefits, wainees
shali be paid (he full amount of fringe benefits listed in the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding joumeyman wage rate in the wage determination which
provides for less than full fringe benefits for apprentices. Any employec listed on the payrolf at a
taines rate who is not registered and participating in a training plan approved by the OATELS
shall be paid ot less than the applicablc wage rate in the wage determination for the classification
of work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitied under the regisiered program shall be paid not less than the applicable wage
tate in the wage detepmination for fthe work actually parformed,

(3) n the cvent OATELS wiihdraws approval of a training program, the Coniractor will no longer be
permiticd to utilize trainees at Jess than the applicable predetermined rate for the work performed
vatil an acceptable program is approved.

(9 Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under this
article shall be in conformity with the equal employment oppormnity requirements of Execative
Order 11246, as amended, and 29 CFR. Part 30.

Compliance with Copeland Act Requirements

The Coniracter shall comply with the requirements of 29 CFR Part 3, which ate hereby incorporated by
reference in this award,

Subcontracts (Labor Standards)

(a) Definition. “Construction, alteration or repair,” as used in this article means all types of work denc by
laborers and mechanics employed by the construction Contractor or construction subeontractor on a
particular building or work at the site ¢hereof, including without Emitation—

(1) Altering, remodeling, installation (if appropriatc) o the site of the work of items fubricated off-
site;

{2) Painting and decorating:

(3) Mamfactaring or fumishing of materials, arficles, supplies, or equipment on the site of the
building ot work;

(4) Transportation of materials and supplies between the site of the work within the meaning of
paragraphs (2)(1)(i) and (ii) of the “site of the work™ as defined int the axticle entiti=d Davis Bacon
Act of this award, and & facility which is dedicated to the construction of the building or work and
is deemed part of the site of the work within the meaning of paragraph (2) of the “site of work”
definition; and

(5) Transportation of portions of the building or work between a secondary site where a significant
portion of the building or work is constructed, which is part of the “sita of the work™ definition in
paragraph {a)(1){ii) of the Davis-Bacon Act article, and the physical place or places where the
building or work will remain (paragraph (2)}(1)(i) of the Davis Bacon Act article, n the “site of the
work” definition).

(b) The Contractor-or subcontractor shall insert in any subcontracts for construction, akterations and repairs
within the United States the articles entitled—

(1} Davis-Bacon Act;
(2} Contract Work Hours and Safety Stendards Act - Overtime Compensation (if the article is
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included in this award):
€3} Apprentices and Traineces;
{4) Payrolls and Basic Records;
(5) Compliance with Copeland Act Reguiremenis;
(6) Withholding of Funds;
{7) Subcontracts (Labor Standards);
(8} Coniracl Termination — Debarmen;
{9} Disputes Concerning Labor Standards;
{10} Compliance with Davis-Bacon and Related Act Regulations; and
{11) Centification of Eligibility.

{c) The Prime Contracior shall be responsible for complisncs by any subcontractor or lower tier
ruboontractor performing construction within the United States with all the award articles cited in

paragraph (b).

(d) (1)Within 14 days afier issuance of the award, the Contracior shall deliver to the Contracting Officer a
completed Standard Form (ST} 1413, Statement and Acknowledgment, for each subcontract for
~ construction within the United States, including the subcontractor’s signed and dated acknowledgment
that the artieles set forth in paragraph (b) of this arficle have boen included in the subcontract.

Within 14 days aftcr the award of any subsequently awarded subconiract the Coniractor shall delivér to
the Contracting Officer an updated completed SF 1413 for such additional subconiract.

(¢} The Contractor chall insert the substance of thiz ariicle, including this paragraph (e) in all subcontracts
for construction within the Enited Sintes,

Contract Termination -- Debarment

A breach of the award articles entitled Davis-Bacon Act, Contract Work Hours and Safety Standards Act -
Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with
Copeland Act Requirements, Subcontracts {Labor Standards), Compliance with Davis-Bacon and Related
Act Regulations, or Certification of Eligibility may be grounds for lerminsfion of the whole award or in
part for the Recovery Act eovered work orly, and for debarment as a Contractor and subcontractor as
provided in 29 CFR 5.12.

Compliance with Davis-Bacon and Relzted Act Regulations

All rulings end interpretations of the Davis-Bacon and Eelated Acts contained in 29 CFR Parts 1, 3, and 5
are heveby incorporated by reference in this award,

Pisputes Concerning Labor Standards

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for resolving
disputes concerning Iabor stendards requirements. Such disputes shall e resolved in accordance with those
procedures and not the Disputes and Appeals as defined i 10 CFR 600.22, Disputes within the meaning of
this article include disputes between the Contractor (or any of its subcontractors) and the contracting
agency, the 11.8. Department of Labor, ar the employees or their representatives,
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Certification of Eliglbility

(2) By entering into this award, the Contractor cestifies that neither it (nor he or she) nor any person or
firm who has an imerest in the Contractor’s firm is a person or firm ineligible to be awarded
Government awards by virfuc of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12¢2)(1).

(b) No part of this award shall be subcontracted to any person or firm incligible for award of a
Government award by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)}(1).

{c) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
Approval of Wage Rates

All straight time wage rates, and overtime rates based thereon, for laborers and mechanics sngaged in work
under this award must be submitted for approval in writing by the head of the contracting activity ora
representative expressly designated for this purpose, if the straight time wages exceed the rates for
corresponding classifications contained in the applicable Davis-Bacon Act minimum wage determination
inchuded in the award. Any amount paid by the Contractor to any laborer or mechanic in excess of the
agency appraved wage rate shall be at the expense of the Contractor and shall not be reimbursed by the
Government, If the Government refuses to authorize the use of the overtime, the Contractor is not released
from the abligation te pay employees af the required overtime rates for any overtime actually worked.

HISTORIC PRESERVATION

Prior to the expenditure of Federal funds to alter any structure or site, the Recipient is required to comply
with the requirements of Section 106 of the National Historic Preservation Act (NHPA), consistent with
DOE’s 2009 letter of delegation of authority regarding the NHPA. Section 106 applies to historic properties
that are listed in or eligible for listing in the Natonal Register of Historic Places. In order to fulfill the
requirements of Section 106, the Recipient must contact the State Historic Preservation Officer (SHPO),
and, if applicable, the 'I'ribal Historic Preservation Officer (THPO), to coordinate the Section 106 review
outlined in 36 CFR. Part 800. SHPO contact information is available at the following link:

hitjy/iwww.neslipo.oysfind/index. him. THPO contact information is gvailable at the following link;

Section 110(k) of the NHPA applies to DOE funded activities. Recipients shall avoid teking any action
that resulis in an adverse efeci (o historic properties pending compliance with Section 6.

Recipients should be aware that the DOE Contracting Officer will convider compliance with Section 106 of
NHPA compiete only after the Recipient has submitted adequate background documentation to the
SHPO/THPO for its review, and the SHPO/THPO has provided written concurrence to the Recipient that it
does not object to its Section 106 finding or determination. Recipient shall provide a copy of this
concutrence to the Contracting Officer.

Not Specified/Other
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ATTA ~INTELLECTUAL PROPERTY VISION

Intellectuai Property Provisions (NRD-1003)
Naonresearch and Developmeni

Nonprofit organizations are subject to the intellectual property requirements at 10 CFR 600.136(a), (c) and (d).
Al other organizations are Subject to the inteflectusl property requirements at 10 CFR. 600.136a) and (c).

600.134 Intangible property.

(a) Recipients may copyright any wark that js subject to copyright and wag developed, or for which ownership
was purchazed, under an award. DOE reserves a royalty-fiee, nonexclnsive and frrevocable right to reproduen
publish or otherwise use the work for Federa! purposes, and to authorize others to do so.

{c) DOE has the right 10!
(1) Obtain, reproduce, publish or otherwise use the dai first produced under an awzrd; and
(2) Authorize others to receive, reproduce, publish, or otherwise use such data for Federal purposes,

{d) Inaddition, in response to a Freedom of formation act (FOIA) request for research data relating to
published research findings produced under an award that were used by the Federal Government in developing
an agency action that has the force and effect of law, the DO shall request. and the recipient shall provide,
within a reasanable time, ihe research data so that they can be made available to the public through the
procedures established under the FOLA. Ifthe DOE obtains the research data solely in response to a FOIA
request, the agency may charge the requester a reusunable fee equaling the full incrememtal cast of obtaining the
research data. This fee should reflect the casts incurred by the agency, the recipient, and applicable
subrecipients. This fee is in addition to any fees the agency may assess under the FOIA (5 U.S.C,

552(a)(4)(A)).

Mot Specified/Other 26
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NATIONAL POLICY ASSURANCES TO BE INCORPORATED AS AWARD TERMS (OCT 2004)
To the extent that a term does not apply to a particular type of activity or award, it is self-deleting.

Nondiscrimination
By signing this agreement or accepting funds under this agreement, the recipient assures that it will comply with applicable
provisions of the following, naticnal policies prohibiting discrimination:

a. On the basis of race, color, or national origin, in Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d, et seq.), as
implemented by DOE regulations at 10 CFR part 1040.

. On the basis of race, color, religion, sex, or national origin, in Executive Order 11246 [3 CFR, 1964-1965 Comp., p. 339], as
implemented by Depariment of Labor regulations at 41 CFR part 60.

. On the basis of sex or blindness, in Title 1X of the Education Amendments of 1972 (20 U.S.C. 1681, et seq.), as imp!ementéd
by DOE regulations at 10 CFR parts 1041 and 1042.

. On the basis of age, in the Age Discrimination Act of 1975 (42 U.S.C. 6101, et seq.), as implemented by Depariment of
Health and Human Services regulations at 45 CFR part 90 and DOE at 10 CFR part 1040.

. On the basig of handicap, in:

1. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), as implemented by Department of Justice regulations at 28
CFR part 41 and DOE regulations at 10 CFR part 1041.

2. The Architectural Barriérs Act of 1968 (42 U.S.C. 4151, ei seq.).

Live Organisms
By signing this agreement or accepting funds under this agreement, the recipient assures that it will comply with applicable

provisions of the following national policies concerning live organisms:

a. For human subjects, the Common Federal Policy for the Protection of Human Subjects, codified by the Department of Health

and Human Services at 45 CFR part 46 and implemented by DOE at 10 CFR part 745.
b. For animals:

1. Rules on animal acquisition, transport, care, handling, and use in 9 CFR paris 1-4, Department of Agriculture rules
implementing the Laboratory Animal Welfare Act of 1966 (7 U.S.C. 2131-2156) , and guidelines in the National Academy
of Sciences (NAS) “Guide for the Gare and Use of Laboratory Animals” {1996}, including the Public Health Service Policy
and Government Principles Regarding the Care and Use of Animals in Appendix D to the guide.

2. Rules of the Departments of Interior (50 CFR parts 10-24) and Commerce (50 CFR parts 217-227) implementing laws and
conventions on the taking, possession, transpon, purchase, sale, export, or import of wildlife and plants, including the:
Endangered Species Act of 1973 (16 L.S.C. 1531-1543); Marine Mammal Protection Act (16 U.S.C. 1361-1384); Lacey
Act (18 U.S.C. 42); and Convention on International Trade in Endangered Species of Wild Fauna and Flora.

Debarment and Suspension
The recipient agrees to comply with the requirements regarding debarment and suspension in Subpart C of 10 CFR part 606,

which implements E.O. 12549 [3 CFR, 1986 Comp., p. 189]; E.Q. 12689 [3 CFR, 1989 Comp., p. 235]; and Sec. 2455 of
Federal Acquisition and Streamlining Act of 1994 (Pub. L. 103-355). The recipient also agrees to communicate the requirement
to comply with Subpart C to persons at the next lower tier with whom the recipient enters ino transactions that are “covered
transactions” under Subpart B of 10 CFR part 606.
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NATIONAL POLICY ASSURANCES TO BE INCORPORATED AS AWARD TERMS (OCT 2004)
To the extent that a term does not apply to a particular type of activity or award, it is self-deleting.

Hatch Act

The recipient agrees to comply with the Hatch Act (5 U.S.C. 1501-1508 and 7324-7328), as implemented by the Office of
Personnel Management at 5 CFR part 151, which limits political activity of employees or officers of State or local governments
whose employment is connected to an activity financed in whole or part with Federal funds.

Environmental Standards
By signing this agreement or accepting funds under this agreement, the recipient assures that it will:

a. Comply with applicable provisions of the Clean Air Act (42 U.S.C. 7401, et. seq.) and Clean Water Act (33 U.S.C. 1251, et.
seq.), as implemented by Executive Order 11738 [3 CFR, 1971-1975 Comp., p. 798] and Environmental Protection Agency
{EPA) rules at Subpart J of 40 CFR part 32. ‘

b. Identify to the awarding agency any impact this award may have on:

1. The quality of the human environment, and provide help the agency may need to comply with the National Environmental
Policy Act (NEPA, at 42 U.S.C. 4321, et: seq.) and to prepare Environmental Impact Statements or other required
environmental documentation. In such cases, the recipient agrees to take no action that will have an adverse
environmental impact (e.g., physical disturbance of a site such as breaking of ground) until the agency provides written
notification of compliance with the environmental impact analysis process, as implemented by DOE at 10 CFR part 1021.

. Flood-prone areas, and provide help the agency may need to comply with the National Flood Insurance Act of 1968 and
Flood Disaster Protection Act of 1973 (42 U.S.C. 4001, et. seq.), which require flood insurance, when available, for
Federally assisted construction or acquisition in flood-prone areas, as implemented by DOE at 10 CFR par 1022.

. Coastal zones, and provide help the agency may need to comply with the Coastal Zone Management Act of 1972 (16
U.S.C. 1451, et. Seq.), concerning protection of LS. coastal resources. ‘

. Coastal barriers, and provide help the agency may need to comply with the Coastal Barriers Resource Act (16 U.S.C.
3501, et. seq.), concerning preservation of barrier resources.

. Any existing or proposed component of the National Wild and Scenic Rivers system, and provide help the agency may
need to comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271, et seq.).

. Underground sources of drinking water in areas that have an aquifer that is the sole or principal drinking water source, and
provide help the agency may need to comply with the Safe Drinking Water Act (42 U.S.C. 300h-3).

Drug-Free Workplace
The recipient agrees to comply with the requirements regarding drug-free workplace requirements in Subpart B (or Subpart C, if

the recipient is an individual) of 10 CFR part 607, which implements sec. 5151-5160 of the Drug-Free Workplace Act of 1988
(Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701, et seq.).

National Historic Preservation

The recipient agrees to identify to the awarding agency any property listed or eligible for listing on the National Register of
Historic Places that will be affected by this award, and to provide any help the awarding agency may need, with respect to this
award, to comply with Section 106 of the National Historic Preservation Act of 1966 (16 U.S.C. 470, et seq.), as implemented by
the Advisory Council on Historic Preservation regulations at 36 C.F.R. part 800 and Executive Order 11593 [3 CFR, 1971-1975
Comp., p. 559].
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Officials Not to Benefit
No member of or delegate to Congress, or resident commissioner, shall be admitted to any share or part of this agreement, or
to any benefit arising from it, in accordance with 41 U.S.C. 22.

Preference for U.S. Flag Catriers
Travel supported by U.S. Government funds under this agreement shall use U.S.-flag air carriers (air carriers holding cerlificates

under 49 U.S.C. 41102) for international air iransportation of people and property to the extent that such service is available, in
accordance with the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) and the
interpretative guidelines issued by the Compiroller General of the United States in the March 31, 1981, amendment to
Comptroller General Decision B-138942.

Cargo Preference
The recipient agrees that it will comply with the Cargo Preference Act of 1954 (46 U.S.C. 1241), as implemented by Department

of Transportation regulations at 46 CFR 381.7, which require that ai least 50 percent of equipment, materials or commodities -
procured or otherwise obtained with U.S. Government funds under this agreement, and which may be transported by ocean
vessel, shall be fransported on privately owned U.S.-flag commercial vessels, if available.

Relocation and Real Property Acquisition
The recipient assures that it will comply with 48 CFR part 24, which implements the Uniform Relocation Assistance and Real

Property Acquisition Policies Act of 1970 (42 U.S8.C. 4601, et seq.) and provides for fair and equitable treatment of persons
displaced by Federally assisted programs or persons whose properly is acquired as a result of such programs.

Lobbying
The recipient assures that it is not an organization described in section 501(c){4) that has engaged in any lobbying activities

described in the Lobbying Disclosure Act of 1995 (2 U.S.C. 1611}, Recipients that are 501(c)(4) organizations further agree that
they will not engage in such lobbying activities during the term of this award.

Native American Graves Protection and Repatrlation Act of 1990

The recipient, if it is an organization which controls or possesses Native American remains and associated funerary objects and
receives Federal funding even for a purpose unrelated to the Act, agrees to comply with the requirements of 43 GFR part 190,
which implements the provisions of 25 U.S.C. 3001 et seq.




